Napa County Transportation and Planning Agency (NCTPA)

Board of Directors

MINUTES

Wednesday, June 17, 2009

1. Call to Order

1:30 p.m.

Chair Jim Krider called the meeting to order at 130

2. Pledge of Allegiance

Betty Rhodes led the salute to the fl

3. Roll Call
Members Present:

Leon Garcia

Joan Bennett
Jack Gingle
Jim Kride
Jill Techel

Non-Voting Members Present:

JoAnn Busenbark

merican Canyon
American Canyon
City of Calistoga

City of Napa

City of Napa

County of Napa

County of Napa

City of St. Helena

City of St. Helena

Town of Yountville

Town of Yountville

City of Calistoga

Paratransit Coordinating Council

Chair Krider stated as requests were made, he is moving Board Item 10.2
(Mission, Policies, and Revised Bylaws for Napa County Arts and Cultural

*MSC - Motioned, Seconded, and Unanimously Carried

1of 10



Commission) after the Consent Items and Board Item 9.2 (ESRC Report for
RFP #09-01 Operations, Maintenance of Facilities, and Maintenance of
Equipment of the NCTPA) before Board Item 9.1 (Public Hearing on the
NCTPA FY 2009-10 Budget and Approval of Resolution No. 09-22 adopting the
NCTPA FY 2009-10 Budget)

4. Public Comment - None

5. Chairperson, Board Members’ and Metropolitan Transportation
Commission (MTC) Update

No reports given
6. Directors Update
Paul W. Price, Executive Director
Introduced Tom Roberts, NCTPA's new,Manager of Finance, who began on
June 8, 2009 and Tony Onorato,, who isteurrently under contract to assist
NCTPA in preparing the FY 09/10 budget.
7. Caltrans Update

Kelly Hirschberg, Caltrans, provided“am,update on the status of various projects
located throughout theé county.

George Blackstoek, “requested information on how pedestrian will cross the
Rutherford R@undabout.

8. CONSENTITEMSX8.1 - 8.7)

MSC*¥BRITT@ON / TECHEL to APPROVE Consent Items 8.1 — 8.7

81l Ageney Contracts and Projects Lists

Information Only
Provided for Board review was a list of current and ongoing contracts as
well as a list of currently identified NCTPA projects.

8.2 Approval of NCTPA Professional Services Agreement No. 09-07
with Charles Lamoree

Board action approved Agreement NCTPA 09-07 contracting with Mr.
Charles O. Lamoree, esq., for legal services as it pertains to specialized
federal, state, and regional transportation law requirements. The
contract will run through June 30, 2010 for an amount not to exceed ten
thousand dollars ($10,000).
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8.3  Approval of Resolution 09-25 for NCTPA Credit Card Policy

Board action approved Resolution No. 09-25 establishing a credit card
policy for NCTPA transit fleet fuel card operational purposes.

8.4  Approval of FY 09/10 Blanket Purchase Orders (BPO) for NCTPA
and Transit Services Program and Services

Board action approved FY 09/10 Blanket PurchasefOrders®(BPO) for
NCTPA and Transit Services programs and services with“specific
vendors. BPO balances have been programmeddin the kY 09/10 Budget

8.5 Brown, Armstrong FY 07/08 IndependentgyAudity Lontract
Amendment, Contract No. 08-22

Board action approved authorizing the Executive, Director to amend
Contract Agreement No. 08-22 withpBrown ‘Armstrong from a maximum
value of $39,960 to $60,000 for.the perfermance of audit services for FY
07/08.

8.6 Resolution 09-21 American Recovery and Reinvestment Act
Supplemental TraaSitskunding—Preventive Maintenance for Transit
Service

Board action  approved ‘Reselution No. 09-23 in support of the
Metropolitan Transportation Commission (MTC) filing of an American
Recovery and Reinvestment Act (ARRA) Supplemental Transit Funding
application, for 4157, 658or preventative maintenance for public transit
services and’/ADA Paratransit operating assistance.

8.7 “Approyal of Resolution 09-24 Transportation Development Act
(TDA), Regional Measure-2 (RM-2), and State Transit Assistance
(STA)Fund Request to MTC for FY 2009-10

Boarayaction approve Resolution 09-24 submitting a TDA claim for Article
4 (Vine funds), 4.5 (Vine Go funds) & 8 (Planning funds); a State Transit
Assistance (STA) claim; and a Regional Measure (RM-2) claim for funds
to support the FY 09/10 Operating, Capital and Administration Budgets.

10. INTERJURISDICTIONAL ISSUES FORUM

10.2 Mission, Policies and revised Bylaws for Napa County Arts and
Cultural Commission

Diane Damé Shepp, Commissioner, Napa County Arts and Cultural
Commission (NCACC), reviewed the NCACC Mission, Goals and
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Objectives (as provided in Attachment 1, page 136 of the June 17, 2009
NCTPA Board Agenda packet), as well as, the Proposed Bylaws (as
provided in Attachment 2, page 138 of the June 17, 2009 NCTPA Board
Agenda packet). Ms. Damé Shepp requested the City of American
Canyon appoint a new representative to the Commission as theirs
recently resigned. Further, Ms. Damé Shepp requested that the NCACC
be placed as a regular NCTPA agenda item on at least a quarterly basis
so that the NCACC can keep the Board informed of their efforts to date.

MSC* GINGLES / GARCIA to APPROVE the MiSsion, “Geals and
Objectives, the Policies and Guidelines, and the€Revised Bylaws for
Napa County Arts and Cultural Commission. gkurther, that the Napa
County Arts and Cultural Commission be placed on the/NCTPA Board
agenda as a regular item on a quarterly basis.

9. REGULAR AGENDA ITEMS — TRANSPORTATION

9.2 ESRC Report for RFP #09-01 Operations, Maintenance of Facilities,
and Maintenance of Equipment of theiNCTPA

Paul W. Price, Executive Director, pravided a review of the Request For
Proposal (RFP) process for procuring services for the operation and
maintenance of facilities, and equipment of the NCTPA Transit Services,
as well as, the £Evaluation Report_from the Evaluation and Selection
Recommendation Committee (ESRC) (as proved in the staff report on
pages 89-93_of “the dune" 17,2009 NCTPA Board Agenda packet).
NCTPA received two proposals, one from MV Transportation and one
from \/eolia Transportatien.

Mr: “Price)stated that NCTPA received a protest from Veolia
Transportatiomyon June 16, 2009 regarding staff's recommendation (to
award /the contract to MV Transportation). Both proposals (MV
Transportation and Veolia Transportation) scored very closely with each
otherywith just a four-point difference between the two proposals. When
the ESRC scored the specific area of qualification and experience, the
major,area in which there was a point difference was the qualification
and experience regarding the safety record. Mr. Price stated what drove
this was that the NCTPA received its yearly CalTIP (California Transit
Insurance Pool) report on April 2, 2009. This report showed NCTPA
ranking poorly in terms of accident loss. The ESRC took a look at this
(CalTIP report information ) in comparisons of other transit properties in
the area to determine the average cost per accident rate over a three
year period (FY 05/06, 06/07, and 07/08). This information was taken
into consideration by the ESRC when scoring the proposals.

Board Member Luce asked for clarification that the numbers he read (in
the table provided) are dollar losses and that they don’'t necessarily
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reflect number of incidents. Obviously large dollar losses will translate
into losses, so as he understands it, (this table) is more of an indication
of how costly it is to have an accident in Napa verses other areas. It
doesn’t really necessarily reflect the safety record of that involved, it is
just the cost of resolving those issues. It is a horm against what CalTIP
insures and is not a norm against the National Standard of any kind.
Further, stated that the report is great for an insurer, but is a financial
instrument and not safety instrument and it of concern to him that it is
being used to evaluate a company’s safety (record).

Paul W. Price, Executive Director, stated Mr. Lucefs concern was also a
concern shared NCTPA. Therefore, staff not @gnly leoked at the\CalTIP
information but also of NCTPA's experience (l0ss) ratiomyever the course
of the last three (3) fiscal years; comparing severityp frequengy, and the
average total incurred cost per claim to the CalTIR‘norm. Staff did review
(Veolia’s) individual incidents for preventable” and gon-preventable
accidents. In 2008, Veolia had sixteen (16)classified preventable
accidents out of a total of twenty=fine (29)%incidents that occurred which
drove the experience ratio. There waspconcern among the members at
the CalTIP Board meeting4n-Aprili2009 that,NCTPA'’s high incident rate
would drive the cost of the insuranceiyrates up. Therefore, included this
proposal is the requirement that the selected contractor is responsible for
covering the insuraneeyand the insurance cost as a part of their contract.
The (insurance) sequirement ‘deesn’'t4mitigate our (NCTPA) responsibility
to ensure a safe transit systemas we possibly can. These (safety)
reviews weren't takendightlyjithey were taken into deep consideration and
are where' the major differential separated the point spread (of the two
proposals) since the casts were so close.

Susan, McGuigan, NCTPA Legal Counsel, outlined the options for the
Board to\proceed awarding the contract for the transit serviced given the
protest/received by NCTPA from Veolia Transportation. Several options
are, available to the Board under two different standards. The standards
aret (1) NCTPA’s 2006 Policy Manual and (2) the actual Request for
Proposal (RFP # 09-01). The options are (1) the Board can suspend the
contract‘approval until resolution of the protest. The Board can make a
decision to suspend the current process for the contract approval for the
transit services until we (NCTPA) resolve this protest (from Veolia) and
(2) the Board can proceed and award the contract, it is in the Boards
discretion to do this, to either party. The Board has the discretion to
award it (the contract) to MV or Veolia. The Board just needs to make a
decision to which one (MV or Veolia) is more advantageous to NCTPA
and the region. However, if the Board proceeds, they will need to make
findings in one of these three different relevant criteria. The criteria are:
(1) is it urgently required, (2) the performance would be unduly delayed
or other undo harm to NCTPA, or (3) itis in the public interest.
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Ms McGuigan summarized that Veolia Transportation raised three
issues in their protest. The issues are: (1) NCTPA and the evaluation
committee used a geographic preference, (2) improper calculation of
cost points, and (3) they (Veolia) don't think the safety record was
properly considered.

Ms. McGuigan further continued to explain NCTPA staff response on the
protest. As NCTPA just received the protest, a legal brief on the protest
has not been developed and the following response is frem,.the NCTPA
Executive Director’s letter to Veolia Transportation ia‘response to their
protest letter. On the first issue, the committeeCused a geographic
preference, NCTPA’s Executive Director believes,that rather than using
a geographic preference, the Evaluation Committee usedya differential,
which looks at the differences and the components that make 4p all the
criteria for deciding whether or no to appreve this particular proposal.

Paul W. Price, NCTPA Executive Director; explained the requirements,
which were included in the RFPOn\When the (Evaluation) Committee
reviewed this (proposal), the carporate‘experience and the nexus of the
corporate experience to this partieular facilityy, was a little bit better
component, and not geographic perfermance ‘based. There were no
points given for being in \California 'or anywhere else. It was the
availability of thosegreeourses to be readily available to NCTPA when
and if we need thém on‘ayspecific basis. In reviewing the proposals, the
Evaluation Committee felt that MV provided this support in a better
fashion.

Mr. Prige continued in‘“response to the second protest issue of improper
calculation of €0st points: This again is an area where proposers
supplantingitheir own evaluation from the committee’s evaluation of cost.
Veolia'did scare higher in this area receiving 31 of 35 points. However,
there are a number of cost factors that are considered in cost implication
not, just the total cost of baseline services, there are costs that are
looked at in terms of the mobilization costs, where Veolia did better, and
the anticipated extra work costs, where Veolia didn't do as well. Their
(Veolia’s) additional work cost were not concise and basically stated they
were Subject to change and were an estimate, where as MV provided an
extra work cost estimate that was specific, definable, and guaranteed.
MV scored better in this particular element.

Public Comment:
The following individuals spoke in support of awarding the Operations,
Maintenance of Facilities, and Maintenance of Equipment of the NCTPA

to Veolia Transportation.

Beth Kahiga, Napa Valley Support Services (NVSS)
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Betty Rhodes, Paratransit Coordinating Council (PCC) Member
Charlene Hicks, Veolia Transportation

George Jar, Veolia Transportation

Dennis M. Rawlins, Veolia Transportation

Homer Stiltz, Veolia Transportation

Josette Bunski, Veolia Transportation

Steven Luhes, Veolia Transportation

Charmaigne Stith, Veolia Transportation

Ernestine Lawson, Veolia Transportation

Paula Darnielle, Veolia Transportation

Mike Griffis, Veolia Transportation

Sandra Showalter, Veolia Transportation

Drew Jones, Veolia Transportation

Reginald Reese, Veolia Transportation

Ed Remly, Veolia Transportation

Ron Bushman, Veolia Transportation

Reno Navarette, Veolia Transportation

Henry, Mohr

Daniel H. Sund of Calistoga (via letteptead by Ernestine Lawson)
Jean Vincent Deale

Celine Regalia, Napa Valley Hospice and Adult Day Services
George Blackstock

Joe Hennessey,Napa Resident (via'.comment card)

Rafael Miraang@la, Veolia Transportation (via Comment Card)
Kenneth Schwarzbach, Veolia Transportation (via Comment Card)

The following“individuals spokein support of MV Transportation as the
contragtor for | the “Q@perations, Maintenance of Facilities, and
Maintenance offEquipment of the NCTPA.

John'Siragusa, MV Transportation
David Smith; MV Transportation
WLC. Pihl, MV Transportation
Kevin Klika, MV Transportation

Member‘Comment:

Jack Gingles stated the cost to stay with Veolia is less expensive than
with MV Transportation, and with today’s budget (crisis) seems that we
(NCTPA) also need to go though this route. Keeping jobs is another
issue that has been brought up today, as well as, customer relations. In
his opinion, the point spread basically between the two (Veolia and MV
Transportation) is not that much, with only a 4-5 points difference.
Member Gingles further stated that he has no problem personally giving
Veolia the contract but in view of the protest, he would ask that we
(NCTPA) suspend it (award of the contract) and keep it with Veolia until
the protest is resolved.
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Jill Techel, agrees with Member Gingles, she stated that we have a
protest and thinks we (NCTPA) has to go through that process and
thinks that process will help to answer and define some of the question
that have come up during the meeting. It will also give time to think over
some of these safety issues and the various different ways in analyzing
it. Once we go through the protest hearing, we can either have the
Executive Director send the letter and we have the meeting or we can
have the meeting. She is fine with staff sending out thegetter, after the
letter goes out schedule a protest hearing meeting4 After-the protest
hearing, we would then set another meeting agendzing the contraet.

Susan McGuigan, NCTPA Legal Counsel, clarified that Since the jprotest
(from Veolia) was just received yesterdayd(June 16§ 209)Paul Price,
NCTPA Executive Director has preparedsa response (to the protest) but
has not sent out the letter. Staff is preparedt0 mail outfthe response
letter (to the protest) today. If the letter Isymailedytoday, they (Veolia)
have seven (7) days in which to“appeal the decision: "This process will
satisfy the protest.

Mark Luce, requested for scheduling*purposed, that a protest hearing be
set.

Susan McGuigan; NCTPA Legal Counsel, stated that first the Board
needs to makefa motion whetheror not the Board intends to suspend
the contract approvalduntiliapresolution of the protest or whether the
Board inténdsto proceed with” the awarding of the contract on the
agendafitem which is before the Board.

Metion,wasymade by Jack Gingles, seconded by Mark Luce, to suspend
the contract™award until resolution of the protest and appeal hearing is
completed.

MSC% GINGLES / LUCE to APPROVE suspending approval of the
contrachaward (to MV Transportation) until resolution of the protest and
appeal hearing is completed.

Mark Luce further stated that he would like to better understand the NTD
(National Transit Database) safety data that has been provided and
requested setting a date for the appeal hearing.

Susan McGuigan, NCTPA Legal Counsel, stated that the Board has two
choices: if the Board goes with the language of the Request for Proposal
(RFP), Paul will send the letter decision today (June 17, 2009). They
(Veolia) will have seven (7) days in which to protest the decision. Since
all parties are here, it is Ms. McGuigan’s recommendation that the Board
would try to get an agreement with the parties that are present as to

*MSC - Motioned, Seconded, and Unanimously Carried

8 of 10



which procedure they could use. Either one is valid, the Board has the
discretion to choose which option they would like to use. It is always
nice to have the parties in agreement.

Eric Sklar recommended scheduling the appeal hearing rather than
create the extra formality of the letter, which takes more time. Feels we
(the NCTPA Board) just want this resolved. If the parties are both
willing, Member Sklar made the motion to schedule an appeal hearing
for next Wednesday June 24, 2009.

Susan McGuigan, NCTPA Legal Counsel, clarified that it is “within the
Boards discretion (to set the appeal hearing)#whichy, she has already
discussed, that the NCTPA Procurement andgPolicies proeedures manual
provides under Section 20 H2 of that mandal giveshe right, in‘their sole
discretion to schedule a meeting to discuss this, (the appeal).

John Hoeft, General Counsel for Veolia, stated thatalong with the protest,
Veolia has filed a Freedom of Infarmation Act request for a great deal of
data regarding the process that was follewed By the staff and they (Veolia)
and would like to have the penefit‘afithat dataybefore the protest hearing.

Eric Sklar stated it seems '¢lear from this (Veolia’'s request) that the Board
should send a letteof,denial and made the motion, seconded by Lewis
Chilton, to mail out the letter of denial.

MSC* SKLAR / CHIL FON“te?ARPROVE sending a letter to Veolia denying
their proteSt.

Jill Techelrequested setting a potential date for the appeal hearing.

John Hoeft, “General Counsel for Veolia, announced that he has been
directed by Veolia to withdrawal to the protest and to allow the Board to
vote4 Mr. Hayes stated that the Board could consider their (Veolia’s)
protest withdrawn.

Chair, Krider announced that several Board members need to leave the
meeting and a quorum will be lost.

Eric Sklar stated that there were several questions that the Board wants
answered regardless of whether Veolia removed their appeal so
suggested having a meeting on July 1, 2009 first having received those
answers and then make a decision.

MSC* GINGLES / LUCE to APPROVE a special NCTPA Board meeting
on July 1, 2009.
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Chair Krider suggested that any questions the Board would like answered
and addressed at the July 1, 2009 meeting be emailed to Paul Price,
NCTPA Executive Director as soon as possible.

9.1 Public Hearing on the NCTPA FY 2009-10 Budget, Fare Increase
(10¢ Base Fare Increase) for the VINE and VINE Go Transit
Services, and Approval of Resolution 09-22 Adopting the NCTPA
FY 2009-10 Budget, and (2) Public Hearing on the Napa Downtown
Trolley and Route 11

Chair Krider opened the Public Hearing at 4:45 p‘m._ Being n@\Public
Comment, Chair Krider closed the Public Hearingat 4:45 p.m.

Recommendation was made by Staff thatdhe Board®to approve the FY
2009-10 Budget and continue the Publi¢\Hearingfon the Fare Increase
for VINE and VINE Go Transit Services, the Napa Downtown Trolley and
Route 11 until the July 1, 2009 special Board meeting.

MS GINGLES / GARCIA to ARRROVEwith BENNETT, CHILTON, and
SAUCERMAN OPPOSINGS Resolution 09-22padopting the FY 2009-10
NCTPA annual budget and to continue the Public Hearing on the Fare
Increase for VINE and VINE Go Transit Services, the Napa Downtown
Trolley and Route ldfuntil thexJuly 1, 2009 Special Board meeting.

10. INTERJURISDICTIONAL ISSUES FORUM

10.1 Interjurisdictional “Issues Discussion Forum and Information
Exchange

This“item was postponed until the next regular Board meeting of July 15,
2009.

11. _ADJOURNMENT

Approval ofYRegular Meeting Date of Wednesday July 15, 2009 and
Adjournment

A special meeting will held in the NCTPA Conference Room on Wednesday,
July 1} 2009. The next regular meeting will be held on Wednesday, July 15,
2009

The meeting was adjourned by Chair Krider at 4:15 p.m.
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